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ARTICLE IX

ARTICLE IX EDUCATION

§ 1

The Convention was practically unanimous in drawing up an
education article which protected the common school fund and set
up a democratic, nonsectarian system of public education. In the
early days of the Convention, the Tacoma Daily Ledger ran a
series of four editorials featuring an educational system for the
new state.1 It is not known how effective these ideas were, but it
is certain that the delegates were influenced in their work by a list
of provisions for the governing of schools which was prepared by
the territorial board of education and placed in the hands of the
Committee on Education.2

Stiles later praised the school system which had been thus
provided. He explained that the Convention was familiar with the
disappointing history of school funds in many other states, and
wanted to provide an irreducible fund for its common schools.3

The Committee for Education and Educational Institutions
was appointed July 9. (p. 19)

Members: Blalock, chairman; Lindsley, Lillis, Dickey, Eshel
man, Dunbar, and Allen.

Section 1

Present Language of the Constitution:

PREAMBLE. It is the paramount duty of the state to
make ample provision for the education of all children residing
within its borders, without distinction or preference on account
of race, color, caste, or sex.

Original language same as present.4

Text as given in report of committee, August 7 :

Same as final. (p. 276)

1. Tacoma Daily Ledger, July 1, 3, 4, 6, 1889.
2. Spokane Falls Review, July 17,1889.
3. Theodore L. Stiles, "The Constitution of the State and Its Effects upon

Public Interests," WashqJgt~nHistorical Quarterly, IV (October, 1,913), 284.
4. Education of Children: Original.
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§ 2 ANALYTICAL INDEX

Section 2

Present Language of the Constitution:

PUBLIC SCHOOL SYSTEM. The legislature shall pro
vide for a general and uniform system of public schools. The
public school system shall include common schools, and such
high schools, normal schools, and technical schools as may
hereafter be established. But the entire revenue derived from
the common school fund and the state tax for common schools
shall be exclusively applied to the support of the common
schools.

Original language same as present.5

Text as given in report of committee, August 7:

Same as final except that the last sentence read, "But the en
tire revenue derived from the state school fund, and the state
school tax shall be exclusively applied to the support of the
common schools." (p.276)

Final action by Convention, August 10:

Motion: Turner moved to strike out the last sentence.

Action: Motion lost. (p.328)

Motion: Cosgrove moved to have a school session of not less
than six months.

Action: Motion lost. (p. 328)

Motion: Griffitts moved to change "common" to "public" in
the last line.

Action: Motion lost. (p.328)

Motion: Turner moved to amend the last sentence to its final
form.

Action: Motion carried. (p. 328)

5. Uniform System: Ore., Const. (1857), Art. 8, sec. 3. [Similar. Many states
have a provision similar- to this.] Inclodes What; Sopport of: Cat, Const.
(1879), Art. 9, sec. 6. [Very similar.]
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ARTICLE IX

Section 3

§ 3

Present Language of the Constitution:

FUNDS FOR SUPPORT. The principal of the common
school fund shall remain permanent and irreducible. The
said fund shall be derived from the following named sources,
to wit: Appropriations and donations by the state to this
fund; donations and bequests by individuals to the state or
public for common schools; the proceeds of lands and other
property which revert to the state by escheat and forfeiture;
the proceeds of all property granted to the state when the
purpose of the grant is not specified, or is uncertain; funds
accumulated in the treasury of the state for the disbursement
of which provision has not been made by law; the proceeds
of the sale of timber, stone, minerals, or other property from
school and state lands, other than those granted for specific
purposes; all moneys received from persons appropriating
timber, stone, minerals or other property from school and
state lands other than those granted for specific purposes,
and all moneys other than rental recovered from persons tres
passing on said lands; five per centum of the proceeds of the
sale of public lands lying within the state, which shall be sold
by the United States subsequent to the admission of the state
into the Union as approved by section 13 of the act of congress
enabling the admission of the state into the Union; the prin
cipal of all funds arising from the sale of lands and other pro
perty which have been, and hereafter may be granted to the
state for the support of common schools. The legislature
may make further provisions for enlarging said fund. The
interest accruing on said fund together with all rentals and
other revenues derived therefrom and from lands and other
property devoted to the common school fund shall be exclu
sively applied to the current use of the common schools.

Original language same as final. 6

Proposition submitted to Convention by Turner, July 12:

That the school fund be invested under rules prescribed by
law, the interest only be used for schools, any deficit be sup
plied by taxation, and the funds augmented by fines, for-

6. Common School Fund: Ore., Const. (1857), Art. 8, sec. 2; Hill, Prop. Wash.
Const., Art. 8, sec. 3; Wash., Const. (1878), Art. 11, sec. 4. [Similar.]
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ANALYTICAL INDEX

feitures, unclaimed witness and jury fees, gifts and grants of
property to the state not otherwise directed. (p. 86)

Text as given in report of committee, August 7 :

Same as final except that it had "educational institutions" in
stead of "common schools" after "bequests by individuals to
the state or public for" and omitted "other than those granted
for specific purposes" after "persons appropriating timber,
stone, minerals, or other property from school and state lands."
(p.277)

Final action by Convention, August 10 :

Motion: Godman moved to strike out "and state" from every
mention of "school and state lands." This would have left
school lands to furnish the revenue from lands.

Action: Motion lost. (p. 328)

Motion: Turner moved to strike "educational institutions" and
insert "common schools" in line four.

Action: Motion carried.

Motion: Bowen moved to add "other than those granted for
specific purposes" after "state lands."

Action: Motion carried. (p.328)

Motion: Cosgrove moved to add that this would not affect
lands the state owned by its sovereignty.

Action: Motion lost. (pp.328-9)

Motion: Turner moved to amend the clause to read, "The in
terest accruing on said fund together with all rentals and
other property devoted to the common school fund shall be
exclusively applied to the current use of the common schools."

Action: Motion carried. (p.329)

Section 4

Present Language of the Constitution:

SECTARIAN CONTROL OR lNFLUENCE PROHIB
ITED. All schools maintained or supported wholly or in part
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ARTICLE IX § 5

by the public funds shall be forever free from sectarian control
or influence.

Original language same as present.1

Proposition submitted to Convention by Turner, July 11:

That there shall be no grant of money, property, or allotment
of public school funds to any sectarian school or institution by
state, county, city, town or other municipal subdivision.
(po 58)

Text as given in report of committee, August 7 :

Same as final. (po 277)

Final action by Convention, August 10 :

Motion: Comegys moved to add that there be no religious
exercises or instruction.

Action: Motion lost 33 to 20. (p.329)

Voting for: Clothier, Coey, Comegys, Crowley, Durie,
Eldridge, Fay, Griffitts, Hayton, Hicks, Jeffs, Manly,
McElroy, Power, Sturdevant, Suksdorf, P. C. Sullivan,
Van Name, Weisenburger, and Winsor. Absent and not
voting: Allen, Berry, Browne, Dallam, Dickey, Fair
weather, Gray, Hungate, Jamieson, Kellogg, Kinnear, Mc
Donald, McReavey, Minor, Newton, Shoudy, Stevenson,
Warner, and Willison.

Motion: J. Z. Moore moved to strike "or influence."

Action: Motion lost 33 to 11. (po 328)

Voting for: Buchanan, Henry, Jeffs, Joy, Lindsley, Mires,
J. Z. Moore, R. S. More, T. M. Reed, Schooley and Travis.
Absent and not voting: Allen, Berry, Browne, Dallam,
Dickey, Fairweather, Gray, Hungate, Jamieson, Kellogg,
Kinnear, Manly, McDonald, and McReavey.

Section 5

Present Language of the Constitution:

LOSS OF PERMANENT FUND TO BECOME STATE
DEBT. All losses to the permanent common school or any

7. Schools to be Nonsectarian: Hill, Prop. Wash. Canst., Art. 8, sec. l.
[Identical.]
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§ 5 ANALYTICAL INDEX

other state educaJtional fund, which shall be occasioned
by defalcation, mismanagement or fraud of the agents or of
ficers controlling or managing the same, shall be audited by
the proper authorities of the state. The amount so audited
shall be a permanent funded debt against the state in favor
of the particular fund sustaining such loss, upon which not
less than six per cent. annual interest shall be paid. The
amount of liability so created shall not be counted as a part
of the indebtedness authorized and limited elsewhere in this
Constitution.

Original language same as present.8

Text as given in report of committee, August 7:

Same as final except that it has in the first line "any state col
lege or university fund" instead of "any other state educational
fund." (p. 277)

Final action by Convention, August 10:

Motion: Turner moved to strike "have been" in line two and
insert "be."

Action: Motion carried. (p.330)

Motion: Bowen moved to change "any state college or uni
versity" to "any other state educational fund."

Action: Motion carried. (p.330)

Motion: Lindsley moved an additional section that the Univer
sity of Washington might be regulated by the Legislature but
Would be free from partisan and sectarian control in the ap
pointment of regents, administration, and instruction, and that
the Legislature may provide for normal schools and separate
schools for blind, defective, etc., youths.

Action: Motion lost. (p.330)

Passage of Article

Article on Education approved by Convention, August 10, by
a vote of 53 to 2. (pp. 330-1)

Voting against: Comegys and Jeffs. Absent and not
voting: Allen, Berry, Browne, Dallam, Dickey, Fair-

8. Losses to Permanent School Fund: Wash., Const. (1878), Art. 11, sec. 3.
[Similar in substance.]
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ARTICLE IX

weather, Gray, Hungate, Jamieson, Kellogg, Kinnear, Mc
Reavey, Minor, Neace, Newton, Shoudy, E. H. Sullivan,
and Willison.
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ARTICLE X §§ 1-2

ARTICLE X MILITIA

Such a detailed plan for the militia was presented by the com
mittee report that the Convention thought it too legislative and
cut it down to bare essentials, thus leaving the details for future
legislative action.

The Committee for Military Affairs was appointed July 9.
(p.19)

Members: Prosser, chairman; Tibbetts, Cosgrove, Berry, and
Glascock.

Section 1

Present Language of the Constitution:

WHO LIABLE TO MnJTARY DUTY. All able-bodied
male citizens of this state between the ages of eighteen (18)
and forty-five (45) years except such as are exempt by laws
of the United States or by the laws of this state, shall be liable
to military duty.

Original language same as present.1

Text as given in report of committee, July 26:
Same as final. (p.174)

Section 2

Present Language of the Constitution:

ORGANIZATION-DISCIPLINE--OFFICERS-POWER
TO CALL OUT. The legislature shall provide by law for
organizing and disciplining the militia in such manner as it
may deem expedient, not incompatible with the Constitution
and laws of the United States. Officers of the militia shall be
elected or appointed in such manner as the legislature shall
from time to time direct and shall be commissioned by the
governor. The governor shall have power to call forth the
militia to execute the laws of the state to suppress insur
rections and repel invasions.

Original language same as present.2

1. Military Duty: Who Are Liable to: Ore., Const. (1857), Art. 10, sec. 1 (Hill,
Prop. Wash. Const., Art. 9, sec. 1, identical with Ore.); Colo., Const. (1876),
Art. 17, sec. 1. [Similar. This provision in varying forms is common to
many constitutions.]

2. Organization of ~nntia: CaI., Const. (1879), Art. 8, sec. 1. [Identical.]
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§ 2 ANALYTICAL INDEX

Proposition submitted to Convention by Hicks, July 12:

, That the militia, be used only in case of invasion or rebellion,
not for police duty. The military to be subservient to the civil
'authority. The writ of habeas corpus not to be suspended
except in times of invasion or for public safety. (p. 85)

Text as given in report of committee, July 26:

"The militia of this state shall be divided into two classes, to
wit:: One consisting of those who enlist in the active militia,
which shall be lmown as the National Guard of Washfugton,
and the other to consist of those subject to military duty, but
not included in the active or enlisted militia." (p. 174)

Consideration by committee of the whole, July 30:3

Motion: Griffitts moved to strike the se'ction.

Motion: Browne presented an amendment to Griffitts' motion
so that it would be a motion to strike Section 2 and to insert
a substitute text which was the same as the final form.

Action: Motion carried 35 to 32 on the substitute and
then the question was presented on Griffitts' motion as
thus amended and was carried 34 to 30.

Discussion as follows:
For: Griffitts feared the entire section subordinated the
civil to the military. He thought the military article en
tirely too legislative to be included in a constitution.
Turner saw the article as placing the military above the
civil, and this section as harmless but legislative. He said
that the system provided for by the committee report was
opposed to the American history of freedom from military
despotism. Comegys did not approve of an elaborate mili
tary organization, and Godman favored a militia but
wanted the Legislature to organize it. Moore did not think
the section was necessary as the legislative article per
mitted the forming of a militia. He quoted from the
Declaration of Independence to show that one of the pro
tests against George ill was the keeping of standing
armies in times of peace; he further quoted from Jamie-

3. ~eattle Times, July 30; Spokane Falls Review, Tacoma Daily Ledger, Ta
coma. Morning Globe, July 31; Chehalis Bee, Washington Standard [Olym
pia, Wash.], August 2; Pnget Sound Weekly Argus [port Townsend, Wash.]
August 8, 1889.
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ARTICLE X §2

son on Constitutions to show that only fundamentals
should be included in these documents, and from sundry
state constitutions to show how briefly this subject was

. treated and how generally it was left to the Legislature.

Speaking for his substitute, B.rowne said it was a copy of
the California provision and he believed it amply suffi
cient. Stiles favored an effective military system, but
since he thought the committee report was too legislative
he spoke for the substitute.

Against: Kinnear said that the section was very proper
and merely provided what class of citizens should be liable
to military duty. Cosgrove favored establishing a military
system in the Constitution so that it would be safe from

,disturbance. Dunbar thought a nucleus of the militia
should be part of the state's organic law. Buchanan pro
posed to stand by the committee's article since no substi
tutes were being introduced for it. Power thought this
section very fundamental and could not understand the
objections. Prosser quoted provisions of other constitu
tions to show that this article was not overly legislative.
He said it was a serious matter and not one to be laughed
out by Moore, Griffitts, and Turner, the latter of whom,
he said, did not like the name of National Guard. He
claimed that the militia was valuable in Seattle during the
fire. P. C. Sullivan favored a small but efficient military
system. E. H. Sullivan made a plea for an organized mili
tary system placed beyond dispute in the Constitution.
He pointed out that constitutions grew longer only be
cause the people who had lived under earlier documents
learned by experience that more restrictions were re
quired on the Legislature. Jones cited other constitu
tions to show that such a military system as the one pro
posed was not an innovation, but was a necessity to keep
the system from frequent change. Weisenburger favored
establishing the militia in the Constitution as he thought
this would remove it as far as possible from politics.

Speaking against the SUbstitute, Minor expressed fears
that its adoption would make it necessary for the militia
to come to every Legislature to plead for recognition and
support. Bowen also opposed the substitute section.
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§ 3 ANALYTICAL INDEX

Final action by Convention, July 30:

Decision of committee of the whole accepted 41 to 31. (p. 193)

Voting against: Bowen, Buchanan, Burk, Cosgrove, Crow
ley, Dallam, Dunbar, Dyer, Fairweather, Fay, Glascock,
Gowey, Hayton, Jones, Joy, Kellogg, Kinnear, McElroy,
Minor, Neace, Prosser, T. M. Reed, Shoudy, Sohns, Sturde
vant, E. H. Sullivan, P. C. Sullivan, Tibbetts, Weir, Weisen
burger, and Hoyt. Not voting: Dickey. On leave: Morgans
and Willison.

Section 3

Present Language of the Constitution:

SOLDIERS' HOME. The legislature shall provide by law
for the maintenance of a soldiers' home for honorably dis
charged Union soldiers, sailors, marines and members of the
state militia disabled while in the line of duty and who are
bona fide citizens of the state.

Original language same as present.4

Proposition submitted to Convention by Kinnear, July 12:

To establish a soldiers' home for honorably discharged Union
veterans who shall be citizens and residents of the state, and
also for the state militia disabled in line of duty. (p. 67)

Text as given in report of committee, July 26:

Same as final. This section is misnumbered in the Journal; it
should have been section 10. (Section 9, p. 175)

Consideration by committee of the whole, July 30:5

Motion: A motion was made to strike the section.

The Review states that Glascock made this motion, while the
Ledger says it was Stiles.

Action: Motion lost by a large vote.

Discussion as follows:

For: Stiles pointed out that this section was far more

4. Soldiers' Home: Seems to be original, although Texas has a provision, the
substance of which is similar. Several states admitted at about the time
or subsequent to Wash. have provisions similar to this.

5. Review, Ledger, Globe, July 31; Standard, August 2; Argus, August 8, 1889.
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ARTICLE X §§ 4-5

legislative than several previous sections which had been
stricken from the committee report. Buchanan expressed
his shame at the Convention's actions in making a bid for
these old soldiers' votes in this fashion. He pointed out
that in a few years this would be a useless part of the
Constitution and for that reason was purely legislative.

Against: Griffitts, Turner, Weir, Reed and Lillis sup
ported the section. Cosgrove, Dunbar, Durie, Gowey, Kin
near, and Dyer made patriotic speeches in behalf of the
old soldiers.

Resolution submitted to Convention from Stevens Post No.1 and
John F. Miller Post No. 31, G.A.R., August 8:

A resolution of thanks for the adoption of the section incorpo
rating a soldiers' home. (p. 292)

Section 4

Present Language of the Constitution:

PUBLIC ARMS. The legislature shall provide by law,
for the protection and safe keeping of the public arms.

Original language same as present.6

Text as given in report of committee, July 26:

Same as final. (Section 11, p.175)

Consideration by committee of the whole, July 30:7

Cosgrove argued in favor of keeping this section in and it was
retained by a vote of 31 to 23 against striking.

Section 5

Present Language of the Constitution:

PRIV.n.EGE FROM ARREST. The militia shall, in all
cases, except treason, felony and breach of the p~ be
priviIeged from arrest during their attendance at musters

6. Arms: Ohio, Const. (1851), Art. 9, sec. 5. [Identical.] Mo., Const. (1875),
Art. 13, sec. 7; Colo., Const. (1876), Art. 17, sec. 4. [Similar.]

7. Review, July 31, 1889.
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§ 6 ANALYTICAL INDEX

and elections of officers, and in going to and returning from
the same.

Original language same as present.8

Text as given in report of committee, July 26:

Same as final. (Section 12, p. 176)

Section 6

Present Language of the Constitution:

EXEMPTION FROM MILITARY DUTY. No person or
persons, ha\-ing conscientious scruples againSt bearing arms,
shall be compelled to do militia duty in time of peace: Pro
yided, such person or persons shall pay an equivalent for
such exemption.

Original language same as present.9

Text as given in report of committee, July 26:

Same as final. (Section 13, p. 176)

Consideration by committee of the whole, July 30 :10

Motion: E. H. Sullivan moved to strike the section.

Action: Motion not seconded.

Deleted Section

Text as given in report of committee, July 26:

"The National Guard of Washington shall consist of not less
than twenty companies of infantry and two companies of
cavalry, and each company shall consist of not less than
twenty-four enlisted men." (Section 3, p. 174)

Consideration by committee of the whole, July 30:11

Motion: Griffitts moved to strike the section.

Action: Motion carried 33 to 30.

8. Immunity from Arrest: m., Const. (1870), Art. 12, sec. 4; Ala., Const.
(1867), Art. 11, sec. 5. [Very similar.]

9. Exemption from l\filitary Duty: Colo., Const. (1876), Art. 17, sec. 5; m.,
Const. (1870), Art. 12, sec; 6. [Identical.]

10. Review, July 31, 1889.
11. Ibid.
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ARTICLE X

Final action by Convention, July 30:

Decision of committee of the whole accepted 42 to 30. (p. 193)

Voting against: Berry, Bowen, Buchanan, Burk, Cosgrove,
Crowley, Dallam, Dunbar, Dyer, Fairweather, Fay, Glas
cock, Hayton, Jones, Joy, Kellogg, Kinnear, Minor, Neace,
Power, Prosser, Shoudy, Sohns, Sturdevant, E. H. Sulli
van, P. C. Sullivan, Tibbetts, Weir, Weisenburger, and
Hoyt. Not voting: Dickey. On leave: Morgans and
Willison.

Deleted Section

Text as given in report of committee, July 26:

"The Militia of Washington Territory as now organized under
and by virtue of the laws thereof, shall be and hereby is a
part of the National Guard of Washington, and the officers
thereof shall hold their respective offices until their successors
are elected or appointed and have qualified." (Section 4,
p.174)

Consideration by committee of the whole, July 30 :12

1.\Iotion: Jones moved to adopt the section.

Action: Motion lost.

1.\lotion: Turner moved to strike the section.

Action: Motion caITied by a small margin.

Discussion as follows:

For: In answer to Cosgrove's objections, Godman called
his attention to the last section of the Enabling Act.

Against: Cosgrove opposed this motion as leaving the
present system in doubt.

Final action by Convention, July 30:

Decision of committee of the whole accepted 41 to 28. (p. 194)

Voting against: Allen, Berry, Bowen, Buchanan, Cosgrove,
Dallam, Dunbar, Dyer, Fairweather, Fay, Glascock, Hay
ton, Jones, Joy, Kellogg, Kinnear, Minor, Neace, Power,

12. Review, Ledger, Globe, .July 31; Standard, August 2, 1889.
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ANALYTICAL INDEX

Prosser, Shoudy, Sohns, P. C. Sullivan, Tibbetts, Weisen
burger, and Hoyt. Not voting: Crowley, Dickey, Sturde
vant, and E. H. Sullivan. On leave: Morgans and Wil
lison.

Deleted Section

Text as given in report of committee, July 26:

"The Legislature shall at all times by suitable appropriations
and laws make adequate provisions for the organization, main
tenance, uniforming, equipping and discipline of the National
Guard of Washington, and the laws now in force in the Terri
tory of Washington shall remain in force as a part of the laws
of the state until such time as the Legislature shall make pro
visions equally effective for the organization, maintenance,
and discipline of the National Guard of the state." (Section 5,
p.175)

Consideration by committee of the whole, July 30 :13

It was recommended that the section be stricken. Lindsley
pointed out that Browne's amendment, already adopted,
covered all this.

Final action by Convention, July 30:

Decision of committee of the whole accepted 40 to 27. (p. 194)

Voting against: Bowen, Buchanan, Burk, Cosgrove, Dal
lam, Dunbar, Dyer, Fairweather, Fay, Glascock, Gowey,
Jones, Joy, Kellogg, Kinnear, Minor, Neace, Power, Pros
ser, T. M. Reed, Shoudy, Sohns, P. C. Sullivan, Tibbetts,
Weir, Weisenburger, and Hoyt. Not voting: Crowley,
Dickey, Sturdevant, E. H. Sullivan, West, and Winsor. On
leave: Morgans and Willison.

Deleted Section

Text as given in report of committee, July 26:

"Major Generals shall be elected by the Brigadier Generals and
field officers of their respective divisions. Brigadier Generals
shall be elected by the field officers of their respective bri
gades. Field officers shall be elected by the field officers and

---
13.Ibid.
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ARTICLE X

line officers of their respective regiments. Line officers shall
be elected by the enlisted men of their respective companies."
(Section 6, p. 175)

Consideration by committee of the whole, July 30:14

l\-Iotion: Griffitts moved to strike the section.

Action: Motion carried.

Final action by Convention, July 30:

Decision of committee of the whole accepted 39 to 23. (p. 194)

Voting against: Berry, Bowen, Buchanan, Burk, Cosgrove,
Dyer, Fairweather, Fay, Glascock, Hayton, Jones, Joy,
Kellogg, Minor, Neace, Power, Prosser, Shoudy, Sohns,
P. C. Sullivan, Tibbetts, Weir, and Weisenburger. Notvot
ing: Crowley, Dallam, Dickey, Warner, West, and Winsor.
On leave: Morgans and Willison.

Deleted Section

Text as given in report of committee, July 26:

"The Governor shall appoint the Adjutant General and other
members of his staff and Major Generals, Brigadier Generals,
and Commanders of regiments and battalions shall respectively
appoint their own staffs, and all commissioned officers shall
continue in office for such time as may be provided by laws.
Provided, no person shall be eligible to any staff appointment
unless he hold or has held a position in the line or staff, or
served in the volunteer or regular army of the United States."
(Section 7, p. 175)

Consideration by committee of the whole, July 30:15

It was recommended to strike the section.

Final action by Convention, July 30:

Decision of committee of the whole accepted 43 to 22. (p. 195)

Voting against: Bowen, Buchanan, Burk, Cosgrove, Dun
bar, Dyer, Fairweather, Fay, Glascock, Hayton, Jones,
Joy, Kellogg, Minor, Neace, Prosser, Shoudy, Sohns, P. C.

14. Ibid.
15. Ibid.

701



ANALYTICAL INDEX

Sullivan, Tibbetts, Weir, and Weisenburger. Not voting:
Crowley, Dallam, Dickey, Kinnear, Power, Sturdevant.
E. H. Sullivan, West, and Winsor. On leave: Morgans and
Willison.

Deleted Section

Text as given in report of committee, July 26:

"The National Guard of this state shall be divided into con
venient divisions, brigades, battalions, and companies and
have officers of corresponding titles of rank elected to com
mand them, conforming as nearly as possible to the general
regulations of the army of the United States." (Section 8,
p.175)

Consideration by committee of the whole, July 30 :16

It was recommended to strike this section.

Final action by Convention, July 30:

Decision of committee of the whole accepted 42 to 23. (p. 195)

Voting against: Bowen, Buchanan, Burk, Cosgrove, Dyer,
Fairweather, Fay, Glascock, Hayton, Jones, Joy, Kellogg,
Kinnear, Minor, Neace, Power, Prosser, Shoudy, Sohns,
P. C. Sullivan, Tibbetts, Weir, and Weisenburger. Not
voting: Crowley, Dallam, Dickey, Dunbar, Sturdevant,
E. H. Sullivan, and West. On leave: Morgans and Willison.

Del~ Section

Text as given in report of committee, July 26:

"The Governor shall be commander in chief of the militia by
sea and land and shall have power to call it out and order it
into service to execute the laws of the state, preserve the
peace, and suppress insurrection and invasion, except when
they shall be called into the service of the United States."
(Section 9)

Consideration by committee of the whole, July 30 :11

It was recommended the section be stricken by a vote of 36
to 21.

16. Ibid.
17. Review, Ledger, July 31,1889.

702



ARTICLE X

Final action by Convention, July 30:

Decision of committee of the whole accepted 39 to 26. (p. 196)

Voting against: Bowen, Buchanan, Burk, Cosgrove, Dun
bar, Dyer, Eshelman, Fay, Glascock, Hayton, Jones, Joy,
Kellogg, Kinnear, Minor, Neace, Prosser, Shoudy, Sohns,
Sturdevant, P. C. Sullivan, Travis, Weir, Weisenburger,
and Hoyt. Not voting: Comegys, Crowley, Dallam, Dickey,
Fairweather, E. H. Sullivan, and West. On leave: Morgans
and Willison.

Passage of Article

Article on Militia approved by Convention, July 31, by a vote
of 61 to 13. (p. 197)

Voting against: Cosgrove, Dallam, Dickey, Dyer, Fair
weather, Hayton, Jones, Neace, Prosser, Sturdevant,
Weir, Weisenburger, and Willison. Not voting: Eldridge.
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ARTICLE XI § 1

ARTICLE XI COUNTY, CITY, TOWNSHIP ORGANIZATION

The Convention made it more difficult to remove or relocate a
county seat by substituting a three-fifths vote of the electors for
a majority vote as reported by the committee.

Because at this time there was a boundary dispute on the north
line between Pierce and King counties, the debate on provisions for
changing county lines, Section 3, became acrimonious. A determined
effort to change the necessary petition signers from a majority to
two-thirds or three-fifths met with failure.

Although agreeing that most officers should be paid by salary,
a number of delegates wanted the sheriff paid by fee. The majority
voted this down, fearing that the sheriff might "cook up business"
under a fee system.

How large a city should be allowed to frame its own charter
and by what vote this charter could be amended, caused trouble in
Section 10. After it seemed the entire question would be left to the
Legislature, a motion carried to set the population at twenty
thousand and a majority vote for amendment. Stiles later wrote
that allowing cities to frame their own charters was a "melancholy
mistake." He said it had cost these cities more than fifty thousand
dollars to avail themselves of this privilege, and that before most
important charter provisions could be enforced a Supreme Court
opinion was required to determine if they conflicted with the
general law.1

The Committee for County, City, Township Organization was
appointed July 9. (p. 19)

Members: Stiles, chairman; Lindsley, Dallam, Bowen, Glas
cock, E. H. Sullivan, Jeffs, Griffitts, and Willison.

Section 1

Present Language of the Constitution:

EXISTING COUNTIES RECOGNIZED. The several
counties of the Territory of Washington existing at the time

---
1. Theodore L. Stiles, "The Constitution of the State and Its Effects upon

Public Interests," Washington Historical Quarterly, (October, 1913), 284.
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§ 2 ANALYTICAL INDEX

of the adoption of this Constitution are hereby recognized
as legal sub-divisions of this state.

Original language same as present.2

Text as given in report of committee, July 22:

Same as final. (p.123)

Section 2

Present Language of the Constitution:

COUNTY SEATS-WCATION AND REMOVAL. No
county seat shall be removed unless three-fifths of the qnalified
electors of the county, voting on the proposition at a general
election shall vote in favor of such removal, and three-fifths
of all votes cast on the proposition shall be required to relocate
a county seat. A proposition of removal shall not be submitted
in the same county more than once in four years.

Original language same as present.3

Proposition submitted to Convention by Durie, July 12:

That no county seat be removed without a majority vote of the
qualified electors. (p. 76)

Text as given in report of committee, July 22 :

Same as final except that it required a majority vote for re
moval or relocation of a county seat. (p. 123)

Consideration by committee of the whole, July 24:4

Motion: Glascock moved to amend by requiring a two-thirds
vote to move a county seat, instead of a majority.

Action: Motion lost 35 to 30.

2. County Organization Recognized: Cal., Const. (1879), Art. 11, sec. 1; (Hill,
Prop. Wash. Const., Art. 11, sec. 1, identical with Cal) [Similar.)

3. Removal of County Seats: m., Const. (1870), Art. 10, sec. 4; Mo., Const.
(1875), Art. 9, sec. 2; Cal., Const. (1879), Art. 11, sec. 2. [Very similar.)

4. Seattle Times, July 24; Spokane FalIs Review, Tacoma. Daily Ledger, Ta
coma Morning Globe, July 25; Washington Standard [Olympia, Wash.],
July 26, 1889.
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ARTICLE XI § 2

Discussion as follows:

For: P. C. Sullivan said the power of the Legislature
should be restricted in this instance. Legislators are
elected because of their fitness to make general laws and
he did not want to see a legislator's election depend upon
his position in a county seat fight. Dyer said that a ma
jority of one should not be allowed to change a county
seat. Kinnear favored the amendment to prevent bad blood
between the counties, and Warner because he didn't want
the question brought to the Legislature.

Against: Stiles, chairman of the committee, explained
that this section was mainly a restriction on the Legis
lature. Power pointed out that centers of population in
counties were continually shifting and argued that a two
thirds vote was prohibitory. Comegys, J. M. Reed, and
J. Z. Moore favored a majority vote as being more
democratic. Griffitts opposed the amendment explaining
that the section did not say that when a majority of the
electors so voted a county seat would be changed, but
only that until the majority did so vote, the Legislature
could not change it. Turner asserted that this was merely
a legislative restriction, not a grant of power. T. M. Reed
agreed with him.

Motion: Warner moved to strike the entire section.

Action: Motion lost by a decided vote.

Motion: Dyer moved to strike "a majority" and insert "three
fifths."

Action: Motion lost 35 to 22.

l\lotion: Weisenburger moved to strike "four" and insert
"ten" in the last sentence so that a proposition for removal
could be submitted only once in ten years.

The Times reports that Eldridge made this motion, while the
Standard, Review, and Ledger agree upon Weisenburger.

Action: Motion lost.

Action by Convention, July 24:

l\lotion: Glascock moved to amend Section 2 by striking out
"majority" and inserting "two-thirds."
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§ 3 ANALYTICAL INDEX

Motion: Dyer renewed his motion from committee of the whole
to insert "three-fifths" instead of "two-thirds."

Action: Dyer's amendment carried 38 to 26. (p.146)

Voting against: Bowen, Burk, Comegys, Dickey, Eldridge,
Fay, Griffitts, Hungate, Jeffs, Joy, Lillis, Lindsley, Mc
Reavey, Mires, J. Z. Moore, Power, Prosser, Schooley,
Stevenson, Sturdevant, Stiles, Travis, Van Name, Weir,
West, and Winsor. Not voting: Fairweather, Godman,
Hayton, Henry, Jones, Kellogg, Manly, and Sharpstein.
On leave: Allen, Dallam, and Turner.

Action: The vote was then on Glascock's motion as
amended and it was carried 42 to 26. (p. 147)

Voting against: Berry, Bowen, Burk, Comegys, Dickey,
Fay, Hungate, Jeffs, Joy, Lillis, Lindsley, J. Z. Moore,
Power, Prosser, J. M. Reed, Schooley, Stevenson, Stiles,
Sturdevant, Travis, Turner, Van Name, Weir, West, Win
sor, and Hoyt. Absent on leave: Allen, Dallam, and
Turner. Not voting: Fairweather, Henry, Jones, Manly,
and Sharpstein.

Final action by Convention, July 25:

Motion: Stiles moved for reconsideration of the vote which
changed "majority" to "three-fifths."

Action: Motion lost 42 to 30. (p.163)

Voting for: Allen, Bowen, Comegys, Dallam, Dickey, Fay,
Griffitts, Hungate, Jamieson, Jeffs, Jones, Kellogg, Lillis,
Lindsley, McReavey, Mires, J. Z. Moore, R. S. More, Power,
J. M. Reed, Schooley, Sharpstein, Sohns, Stevenson, Stiles,
Tibbetts, Travis, Van Name, Weir, and Hoyt. Not voting:
Berry and West. On leave: Turner.

Section 3

Present Language of the Constitution:

NEW COUNTIES. No new counties shall be established
which shall reduce any county to a population less than four
thousand (4,000), nor shall a new county be formed containing
a less population than two thousand (2,000). There shall be
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ARTICLE XI § 3

no territory stricken from any county unless a majority of
the voters living in such territory shall petition therefor and
then only under such other conditions as may be prescribed
by a general law applicable to the whole state. Every county
which shall be enlarged or created from territory taken from
any other county or counties shall be liable for a just propor
tion of the existing debts and liabilities of the county or coun
ties from which such territory shall be taken: Provided, That
in such accounting neither county shall be charged with any
debt or liability then existing incurred in the purchase of any
county property, or in the purchase or construction of any
county buildings then in use, or under construction, which
shall fall within and be retained by the county: Provided
further, That this shall not be construed to affect the righrfs
of creditors.

Original language same as present.5

Proposition submitted to Convention by Durie, July 12:

That no county be divided or part taken from it without vote
of electors of that county and majority approval of the same.
(p. 76)

Text as given in report of committee, July 22:

Same as final except that it did not include "and then only
such other conditions as may be prescribed by a general law
applicable to the whole state" as a condition for taking terri
tory from a county. (p. 123)

Consideration by committee of the whole, July 24:6

l\lotion: P. C. Sullivan moved to insert "nor shall any new
county be created unless two-thirds of the electors voting shall
vote for such division at an election held for the purpose"
after the words "two thousand" in the first sentence.

Action: Motion lost.

5. Organization of New Counties: TIL, Const. (1870), Art. 10, sec. 1. [Identical
except for number of inhabitants.] Cal., Const. (1879), Art. 11, sec. 3; Mo.,
Const. (1875), Art. 9, secs. 3, 4. [Similar.] Teritory stricken from County:
TIL, Const. (1870), Art. 10, sec. 3. [Identical. Cal., Tex., Md., and Ark., have
similar provisions.] Mo., Const. (1875), Art. 9, sec. 3. [Similar.] Change of
Boundaries: ill., Const. (1870), Art. 10, sec. 3. [Identical.] Cal., Const.
(1879), Art. 11, sec. 3; Mo., Const. (1875), Art. 9, sec. 3. [Similar.]

6. Times, July 24; Review, Ledger, Globe, July 25; Standard, July 26,1889.
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§ 3 ANALYTICAL !N.DEX

Discussion as follows:

Against: Stiles argued that this would indefinitely post
pone the formation of new counties. He thought some
counties were so large that a later division could become
necessary.

Motion: Sohns moved to strike the second "territory" in the
second sentence and insert "county" so that it would take a
majority vote of the county to strike any territory, rather than
just a majority vote of the voters living in the territory con
cerned.

Motion: Durie proposed an amendment to this motion that a
special election be necessary to separate any part of a county.
The amendment was accepted by Sohns.

Action: Sohns' motion as amended was lost.

Discussion as follows:

Against: Stiles explained that this was not a grant of
power, but merely a restriction on the Legislature.

Motion: Suksdorf moved to strike the last provision of the
section regarding creditors' rights.

Action: Motion lost.

Discusion as follows:

For: Suksdorf said that this last provision contradicted
the preceding proviso.

Against: Stiles and Griffitts explained that these provisos
were added to keep county credit rating as high as pos
sible.

Motion: Turner moved to strike the entire second sentence
which read: "There shall be no territory stricken from any
county unless a majority of the voters living in such territory
shall petition therefor."

Action: Motion lost by 20 ayes and noes not counted.

Discussion as follows:

For: Turner thought the Legislature should determine
when new counties should be created or divisions made.
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ARTICLE XI § 3

Kinnear agreed as it seemed to him unjust to let a small
section prevent a division.

Against: E. H. Sullivan and Godman thought that the
people should be consulted before any change was made.
Griffitts favored the idea that the Legislature could not
commence action in any such case except upon desire of
the people affected.

~Iotion: Warner moved to strike "4,000" and insert "8,000" so
that no county would be left with less than 8,000 population.

Action: Motion lost.

Action by Convention, July 24:

~Iotion: Kinnear moved to amend by striking out the lines con
cerned with territory stricken from a county. (p. 148)

Action: Consideration put over to the next day when the
motion lost by a vote 50 to 17. (p.158)

Final action by Convention, July 25:

Motion of Kinnear lost 50 to 17. (p.158)

Voting for: Clothier, Durie, Dyer, Gowey, Hayton, Kin
near, McCroskey, McElroy, McReavey, Minor, J. Z. Moore,
Morgans, Sohns, Stevenson, Tibbetts, Warner, and Hoyt.
Not voting: Cosgrove, Dunbar, Eshelman, Fairweather,
Fay, Joy, and Mires. On leave: Turner.

Discussion as follows: 1

For: Kinnear argued that this was a matter which should
be left to the Legislature. Durie thought the entire county
should have a voice in its division because as the section
stood, any rights which the county might have were dis
regarded. Minor brought the strife between King and
Pierce counties into the open when he charged that the
clause was slipped into the section for a selfish and vicious
purpose. He asserted that the aid given to Seattle by
Tacoma after the Seattle fire was given for a purpose,
saying it reminded him of the actions of a physician

7. Times, July 25,26; Globe, July 25; Review, Standard. July 26; Daily Oregon
Statesman [Salem, Oregon], Puget Sound Weekly Argus [Port Townsend,
Wash.], August 1,1889. I
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§ 3 ANALYTICAL INDEX

chloroforming a patient before dismembering him. Since
Stiles, chairman of the committee, was a Tacoma delegate,
these statements were considered by many to be a direct
insult to him. Later Minor gained the floor and apologized.
The entire problem was the result of the actions of the
people of Adelaide precinct, the southerly portion of King
County adjoining Pierce, who had petitioned the territorial
Legislature of 1887 to become part of Pierce County. It
cost a King County delegation time and money to defeat
the request. Now the King County delegation to the Con
stitutional Convention thought this clause in Section 3
was a special provision inserted for this particular area's
benefit. The Seattle Times called the clause a vicious one
which advocated the doctrine of secession. Sohns said the
section was wrong in principle.

Against: Comegys said there was no justice in giving the
entire county the vote since the area should be able to
leave if it desired. P. C. Sullivan spoke in favor of the
section as both conferring a right and establishing a legis
lative restriction. E. H. Sullivan cited Minor's speech as
reason enough to support the section, but added that he
considered it a just limitation which would prevent legis
lative jobbery. He said that this was a common clause in
constitutions throughout the country. Stiles explained that
the section came from the California constitution. Grif
fitts added that if the section was stricken the Legislature
would be able to divide the counties in any way. Buchanan
pointed out that the only power given the people of an
area was merely that of petitioning the Legislature. Weir
also opposed the motion.

Motion: J. Z. Moore moved to add "And then only under such
other conditions as shall be prescribed by a general law applica
ble to the whole state." to the second sentence.

Action: Motion carried. (p.159)

Motion: Kinnear moved to strike the word "majority" and in
sert "two-thirds."

Motion: Warner moved an amendment to the motion to change
"two-thirds" to "three-fifths."

Action: Warner's motion lost 44 to 25. (p.159)
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Voting for: Blalock, Buchanan, Coey, Dickey, Durie,
Dyer, Glascock, Godman, Gowey, Jones, McCroskey,
McDonald, McElroy, Minor, Morgans, Power, T. M. Reed,
Schooley, Sohns, Stevenson, Suksdorf, Tibbetts, Van
Name, Warner, Weisenburger. Not voting: Cosgrove,
Crowley, Fairweather, Gray, Kellogg. On leave: Turner.

Action: A vote was then taken on Kinnear's motion which
lost 49 to 23. (p. 159)

Voting for: Blalock, Buchanan, Clothier, Coey, Durie,
Dyer, Gray, Hayton, Kinnear, McCroskey, McDonald, Mc
Elroy, Minor, Morgans, Newton, Power, T. M. Reed, Sohns,
Stevenson, Tibbetts, Warner, Weisenburger, and Hoyt.
Not voting: Cosgrove and Kellogg. On leave: Turner.

Motion: Tibbetts moved to strike the entire section dealing
with territory to be stricken.

Action: Motion lost. (p.160)

l\lotion: P. C. Sullivan moved to have a three-fifths vote neces
sary to create a new county.

Action: Motion lost. (p.163)

Section 4

Present Language of the Constitution:

COUNTrY GOVERNMENT AND TOWNSHIP ORGAN
IZATION. The legislature shall establish a system of county
government, which shall be uniform throughout the state
except as hereinafter provided, and by general laws shall
provide for township organization, under which any county
may organize whenever a majority of the qualified electors
of such county voting at a general election shall so determine;
and whenever a county shall adopt township organization,
the assessment and collection of the revenue shall be made,
and the business of such county and the local affairs of the
several townships therein, shall be managed and transacted
in the manner prescribed by such general law.

Any county may frame a ''Home Rule" charter for its
own government subject to the Constitution and laws of this
state, and for such purpose the legislative authority of such
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§ 4 ANALYTICAL INDEX

county may cause an election to be had, at which election
there shall be chosen by the qualified voters of said county
not less than fifteen (15) nor more than twenty-five (25)
freeholders thereof, as determined by the legislative authority,
who shall have been residents of said county for a period of at
least five (5) years preceding their election and who are them
selves qualified electors, whose duty it shall be to convene with
in thirty (30) days after their election and prepare and propose
a charter for such county. Such proposed charter shall be sub
mitted to the qualified electors of said county, and if a major
ity of such qualified electors voting thereon ratify the same, it
shall become the charter of said county and shall become the
organic law thereof, and supersede any existing chart.er; in
cluding amendments thereto, or any existing form of county
government, and all special laws inconsistent with such char
ter. Said proposed charter shall be published in two (2) legal
newspapers published in said county, at least once a week for
four (4) consecutive weeks prior to the day of submitting the
same to the electors for their approval as above provided. All
elections in this section authorized shall only be had upon
notice, which notice shall specifY the object of calling such
election and shall be given for at least ten (10) days before
the day of election in all election districts of said county. Said
elections may be general or special elections and except as
herein provided, shall be governed by the law regulating
and controlling general or special elections in said county.
Such charter may be amended by proposals therefor sub
mitted by the legislative authority of said county to the
electors thereof at any general election after notice of such
submission published as above specified, and ratified by a
majority of the qualified electors voting thereon. In sub
mitting any such charter or amendment thereto, any alter
nate article or proposition may be presented for the choice of
the voters and may be voted on separately without prejudice
to others.

Any home rule charter proposed as herein provided, may
provide for such county officers as may be deemed necessary
to carry out and perform all county functions as provided by
charter or by general law, and for their compensation, but
shall not affect the election of the prosecuting attorney, the
county superintendent of schools, the judges of the superior
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court, and the justices of the peace, or the jurisdiction of the
courts.

Notwithstanding the foregoing provision for the calling
.of an election by the legislative authority of such county for
the election of freeholders, to frame a county charter, regis
tered voters equal in number to ten (10) per centum of the
voters·of any such county voting at the last preceding general
election, may at any time propose by petition the calling of an
election of freeholders. The petition shall be f'doo with the
county auditor of the county at least three (3) months before
any general election and the proposal that a board of free
holders be elected for the purpose of framing a county char
ter shall be submitted to the vote .of the people at said general
election, and at the same election a board of freeholders of
not less than fifteen (15) or more than twenty-five (25), as
fixed in the petition calling for the election, shall be chosen
to draft the new charter. The procedure for the nomination of
qualified electors as candidates for said board of freeholders
shall be prescribed by the legislative authority of the county,
and the procedure for the framing of the charter and the
submission of the charter as framed shall be the same as in
the case of a board .of freeholders chosen at an election initi
ated by the legislative authority of the county.

In calling for any election of freeholders as provided in
this section, the legislative authority of the county shall ap
portion the number of freeholders to be elected in accordance
with either the legislative districts or the county commissioner
districts, if any, within said county, the number of said free
holders to be elected from each of said districts to be in pro
portion to the population of said districts as nearly as may be.

Should the charter proposed receive the affirmative vote
of the majority of the electors voting thereon, the legislative
authority of the county shall immediately call such special
election as may be provided for therein, if any, and the county
government shall be established in accordance with the terms
of said charter not more than six (6) months after the election
at which the charter was adopted.

The terms of all elective officers, except the prosecuting
attorney, the county superintendent of schools, the judges
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§ 4 ANALYTICAL INDEX

of the superior court, and the justices of the peace, who are
in office at the time of the adoption of a Home Rule Charter
shall terminate as provided in the charter. All appointive of
ficers in office at the time the charter goes into effect, whose
positions are not abolished thereby, shall continue until their
successors shall have qualified.

Mter the adoption of such charter, such county shall
continue to have all the rights, powers, privileges and benefits
then possessed or thereafter conferred by general law. All the
powers, authority and duties granted to and imposed on county
officers by general law, except the prosecuting attorney, the
county superintendent of schools, the judges of the superior
court and the justices of the peace, shall be vested in the
legislative authority of 'the county unless expressly vested in
specific officers by the charter. The legislative authority may
by resolution delegate any of its executive or administrative
powers, authority or duties not expressly vested in specific
officers by the charter, to any county officer or officers or
county employee or employees.

The provisions of sections 5, 6, 7, and the first sentence
of section 8 of this Article as amended shall not apply to coun
ties in which the government has been established by charter
adopted under the provisions hereof. The authority conferred
on the board of county commissioners by Section 15 of Article
n as amended, shall be exercised by the legislative authority
of the county. [1947 p 1372, Senate Joint Resolution No.5.
Approved November 2, 1948.]

Original language:8

The Legislature shall establish a system of county govern
ment which shall be uniform throughout the state, and by
general laws shall provide for township organization, under
which any county may organize whenever a majority of the
qualified electors of such county voting at a general election
shall so determine, and whenever a county shall adopt town
ship organization and assessment and collection of the revenue
shall be made and the business of such county, and the local

8. System of County Government: Cal., Canst. (1879), Art. 11, sec. 4. [Identi
cal.] Ill., Canst. (1870), Art. 10, sec. 5; Mo., Canst. (1875), Art. 9, sec. 8.
[Similar.]
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ARTICLE XI § 5

affairs of the several townships therein shall be managed and
transacted in the manner prescribed by such general laws.

Text as given in report of committee, July 22:

Same as final. (p.123)

Consideration by committee of the whole, July 24:9

Query: Suksdorf asked the meaning of "township govern
ment" as used in this section.

Answer: Stiles replied that it referred to a system of
government and not to county lines.

Motion: Browne moved to strike all after the word "organiza
tion" so that the section would leave the entire matter to the
Legislature.

Action: Motion lost.

Discussion as follows:

For: Browne desired a uniform system throughout the
state and wanted the Legislature to establish a township
system. Sturdevant said he was familiar with that system
as used in Wisconsin and approved of it.

Against: T. M. Reed said he favored the township system,
but thought it would lead to complications when a town
ship lay in two counties. Godman favored the report as
made since it simply provided general laws for township
organization but made it neither mandatory nor compul
sory for a county to organize townships. Stiles argued
that if the township system were adopted it would either
be oppressive or there would be no township governments
for a long while.

Section 5

Present Language of the Constitution:

COUNTY GOVERNMENT. The legislature, by general
and uniform laws, shall provide for the election in the several
counties of boards of county commissioners, sheriffs, county
clerks, treasurers, prosecuting attorneys and other county,

9. Review, Ledger, Globe, July 25; Standard, JUly 26, 1889.
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§ 5 ANALYTICAL INDEX

township or precinct and district officers, as public conven
ience may require, and shall prescribe their duties, and fix
their terms of office: Provided, That the legislature may, by
general laws, classify the counties by population and provide
for the election in certain classes of counties certain ~fficers

who shall exercise the powers and perform the duties of two
or more officers. It shall regulate the compensation of all such
officers, in proportion to their duties, and for that purpose
may classify the counties by populaJtion. And it shall provide
for the strict accountability of such officers for all fees which
may be collected by them and for all public moneys which may
be paid to them, or officially come into their possession. [1923
p 254 § 1. Approved November, 1924.]

Originallanguage:1o

The legislature by general and uniform laws shall provide
for the election in the several counties of boards of county
commissioners, sheriffs, county clerks, treasurers, prosecuting
attorneys, and other county, township or precinct and district
officers as public convenience may require, and shall prescribe
their duties, and fix their terms of office. It shall regulate the
compensation of all such officers, in proportion to their duties,
and for that purpose may classify the counties by population.
And it shall provide for the strict accountability of such of
ficers for all fees which may be collected by them, and for all
public moneys which may be paid to them, or officially come
into their possession.

Text as given in report of committee, July 22:

Same as final. (p. 124)

Consideration by committee of the whole, July 24:11

Motion: Berry moved to add "register of deeds" in the sched
ule of officers.

Motion: Suksdorf moved to amend by adding "recorders and
auditors."

Action: Both motions, the amendment and the substitute,
lost.

10. County Officers, Compensation of: Cal., Const. (1879), Art. 11, sec. 5.
[Identical except for slight word change.]

11. Review, Ledger, Globe, July 25; Standard, July 26,1889.
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Discussion as follows:

For: Browne said that if these additional officers were
not provided the county clerk would have all these offices
and duties to fulfill. He further pointed out that his salary
would then be larger than that of a Supreme Court Judge.

Against: Griffitts said he favored leaving the pro~ionof
such officers to the Legislature as the needs of some
counties varied from those of others. Cosgrove thought
that small counties would not be able to support this many
officers. Bowen agreed and added that the Legislature
could regulate the matter of salaries under the provision
of Section 8. Godman and Gowey preferred the Legis1a
ture to be left free to prescribe the duties of office. Kin
near, Stiles, and T. M. Reed also spoke against these
motions.

Motion: Dickey moved to include "superintendent of schools"
after "attorneys."

Action: Motion lost.

Final action by Convention, July 25:

~Iotion: Power moved to add that the salary should not exceed
fees collected.

Action: Motion lost. (p.161)

Section 6

Present Language of the Constitution:

VACANCIES ;IN COUNTY, ETC., OFFICES, HOW
FILLED. The board of county commissioners in each county
shall fill all vacancies occurring in any county, township,
precinct or road district .office of such county by appointment,
and officers thus appointed shall hold office till the next gen
eral election, and 1lIltil their successors are elected and qual
ified.

Original language same as present.12

Text as given in report of committee, July 22:

Same as final. (p.124)

12. Vacancies: Mo., Const. (1875), Art. 9, sec. 11. [Similar.]
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§ 7 ANALYTICAL INDEX

Consideration by committee of the whole, July 24:13

Query: Reed inquired whether this included the office of
Superior Judge.

Answer: Stiles explained that this was provided for in
the judicial article.

Motion: Gowey moved to have county officers appointed un
less otherwise provided by law.

Action: Motion lost.

Section 7

Present Language of the Constitution:

TENURE OF OFFICE LIMITED. (This section repealed by
22nd Amendment.)

Original language:14

No county officer shall be eligible to hold his office more than
two terms in succession.

Text as given in report of committee, July 22:

Same as final. (p.124)

Consideration by committee of the whole, July 24:15

Motion: Suksdorf moved to strike the section.

Action: Motion lost.

Motion: Gowey moved to make the section apply only to
county sheriffs and treasurers.

Action: Motion lost 33 to 30.

Query: Godman asked if the Superior Court Judge was
a county officer.

Answer: Stiles answered no, and added that his jurisdic-
tion was co-extensive with the state. .

13. Review, Ledger, July 25; Standard, .July 26,1889.
14. Ineligibility for More Than Two Terms: Ill., Const. (1870), Art. 10, sec. 8;

Mo., Const. (1875), Art. 9, sec. 11. [Similar in substance.]
15. Review, Ledger, Globe, July 25; Standard, July 26,1889.
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Final action by Convention, July 25:

l\lotion: Suksdorf moved to strike the section.

Action: Motion lost. (p.163)

§ 8

Section 8

Present Language of the Constitution:

SALARIES AND LIMITATIONS AFFECTING. The leg
islature shall fix the compensation by salaries of aU county
officers, and of constables in cities having a population of five
thousand and upwards; except that public administrators,
surveyors and coroners mayor may not be salaried officers.
The salary of any county, city, town, or municipal officers
shall not be increased or diminished after his election, or
during his term of office; nor shall the term of any such of
ficer be extended beyond the period for which he is elected or
appointed.

Original language same as present.1G

Text as given in report of committee, July 22:

Same as final. (p. 124)

Consideration by committee of the whole, July 24:17

Motion: Crowley moved that sheriffs be added to the list of
officers who mayor may not be salaried.

Action: Motion lost 36 to 25.

Discussion as follows:

For: Crowley thought that salaried sheriffs were not as
efficient and that it was hard to determine a salary when
the exact amount of work to be done was not known.
Cosgrove approved the amendment as he wanted to make
the sheriff's pay depend upon his services, and he thought
that no salary could be fixed to do justice to the services.
Godman thought if the Legislature fixed a mileage rate
to be paid sheriffs this would merely be another form
of fees and so favored the amendment.

16. Salaries: Cal., Canst. (1879), Art. 11, sec. 9. [Identical in part; remainder
original.]

17. Review, Ledger, Globe, July 25; Standard, July 26, 1889.
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Against: Reed (initials not specified) objected to the line
of argument presented by Crowley and Cosgrove since he
thought it implied that the officer would not do his duty
without a bonus. He added that he had audited sheriffs'
accounts for ten years and he knew of no other officers
more exorbitant in their charges. Stiles favored salaried
sheriffs and said that mileage could be fixed by the
Legislature. The fees collected could then be turned over
to the county treasurer. Griffitts thought the fee system
vicious as the sheriff "cooks up business."

Motion: E. H. Sullivan moved to prescribe mileage for the
sheriff's actual travel.

Action: Motion lost.

Final action by Convention, July 24:

Motion: Crowley again moved to add sheriffs to the list of
officers who mayor may not be salaried.

Action: Motion lost 36 to 29. (p.146)

Voting for: Berry, Buchanan, Burk, Clothier, Comegys,
Cosgrove, Crowley, Dunbar, Eldridge, Godman, Gowey,
Gray, Jeffs, McDonald, McReavey, Minor, Mires, J. Z.
Moore, Morgans, Power, Prosser, Schooley, Sohns, Steven
son, Sturdevant, P. C. Sullivan, Tibbetts, Weir, and Hoyt.
Not voting: Fairweather, Hayton, Henry, Jamieson, Jones,
Manly, and Sharpstein. On leave: Allen, Dallam, and
Turner.

Attempted revival of question, July 25:18

Motion: Jones moved to amend by inserting "sheriffs and
recorders" in list of officers who mayor may not be salaried.

Action: Griffitts raised a point of order that this had
already been voted on in committee of the whole and in
Convention. The chair pointed out that the additional
word "recorder" had been added. Griffitts answered that
the motion was separable and the point of order was sus
tained.

18. Review, July 26, 1889.
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Section 9

Present Language of the Constitution:

STATE TAXES NOT TO BE RELEASED OR COM
MUTED. No county, nor the inhabitants thereof, nor the
property therein, shall be released or discharged from its or
their proportionate share of taxes to be levied for state pur
poses, nor shall commutation for such taxes be authorized in
any form whatever.

Original language same as present.19

Text as given in report of committee, July 22:

Same as final. (p. 124)

At least two territorial newspapers reported that it was under
stood that this section was to tax churches, private schools and
ebaritable institutions.20 One editorial expressed fears that the
clause was so broad that it would compel a tax for state purposes
to be levied upon the public property of counties and munici
palities.21

Section 10

Present Language of the Constitution:

INCORPORATION OF MUNICIPALITIES. Corpora
tions for municipal purposes shall not be created by special
laws; but the legislature, by general laws, shall provide for the
incorporation, organization and classification in proportion to
population, of cities and towns, which laws may be altered,
amended ~r repealed. Cities and towns heretofore organized,
or incorporated may become organized under such general laws
whenever a majority of the electors voting at a general elec
tion, shall so determine, and shall organize in conformity there
with; and cities or towns heretofore or hereafter organize(t
and all charters thereof framed or adopted by authority of
this Constitution shall be subject to, and controlled by general

19. All Counties Liable for State t.raxes: Cal., Const. (1879), Art. 11, sec. 10.
[Identical except that Wash. omits "city, town or other public or municipal
corporations."]

20. Spokane Falls Northwest Tribune, July 26; Argus, August 1, 1889. [The
correspondent for the latter wrote that these institutions should be ex
empted.]

21. Times, July 25, 1889.
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laws. Any city containing a population of twenty thousand
inhabitants, or more, shall be permitted to frame a charter
for its own government, consistent with and subject to the
Constitution and laws of this state, and for such purpose the
legislative authority of such city may cause an election to be
had at which election there shall be chosen by the qualified
electors of said city, fifteen freeholders thereof, who shall
have been residents of said city for a period of at least two
years preceding their election and qualified electors, whose
duty it shall be to convene within ten days after their election,
and prepare and propose a charter for such city. Such pro
posed charter shall be submitted to the qualified electors of
said city, and if a majority of such qualified electors voting
thereon ratify the same, it shall become the charter of said
city, and shall become the organic law thereof, and supersede
any existing charter including amendments thereto, and aQ.
special laws inconsistent with such charter. Said proposed char
ter shall be published in two daily newspapers published in said
city, for at least thirty days prior to the day of submitting
the same to the electors for their approval, as above pr.ovided.
All elections in this section authorized shall only be had upon
notice, which notice shall specify the object of calling such
election, and shall be given for at least ten days before the day
of election, in all election districts of said city. Said elections
may be general or special elections, and except as herein pro
vided shall be governed by the law regulating and controlling
general or special elections in said city. Such charter may be
amended by proposals therefor submitted by the legislative
authority of such city to the electors thereof at any general
election after notice of said submission published as above
specified, and ratified by a majority of the qualified electors
voting thereon. In submitting any such charter, or amendment
thereto, any alternate article or proposition may be presented
for the choice of the voters, and may be voted on sepa.rately
without prejudice to others.

Original language same as present.22

22. MWlicipai Corporations Not Created by Special Law: Cal., Const. (1879),
Art. 11, sec. 6. [Identical down to sentence beginning "Any city contairiing
20,000," etc.] Cal., Const. (1879), Art. 11, sec. 8; Mo., Const. (1875), Art. 9,
sec. 16. [Similar for balance of section.]
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Text as given in report of committee, July 22:

Same as final except that it specified twenty-five thousand
population for a city to make its own charter and a two-thirds
vote of the people to amend a charter. (p. 125)

Consideration by committee of the whole, July 24 :23

Motion: Godman moved to require fifty thousand population
for a city to make its own charter.

Action: Motion lost.

l'lotion: Insertion of "Provided that the Legislature by special
act may provide for the consolidation of contiguous and ad
jacent towns and cities under one name and government" after
"special laws" in the first sentence was moved by Turner, ac
cording to the Ledger. The Globe, Standard, and Review report
that J. Z. Moore made the motion at Turner's request.

Action: Motion lost.

Discussion as follows:

For: Weisenburger thought that some towns needed this
benefit. He desired the consolidation of Sehome with What
com and Fairhaven.

Against: E. H. Sullivan opposed special legislation be
cause he regarded it as a vehicle of jobbery. Stiles ex
plained that the section as it stood would permit general
laws for the same purpose, thus satisfying Weisenburger.
Sturdevant feared that the "big fish" would swallow the
little.

l'lotion: P. C. Sullivan moved to strike all but the first sen
tence.

Action: Motion lost.

Discussion as follows:

For: Sullivan said the section as reported was a bid for
ring rule since it put power in the hands of a few men.

.Against: Stiles explained that the fifteen freeholders
would only prepare and submit the organization to the

23. Review, Ledger, Globe, JUly 25; Standard, July 26,1889.
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people, not stay in office. He thought it was a "question
of whether the Convention was ready to give large cities
local self-government. Dyer said there were many things,
such as police and sanitary regulations, which cities needed
while the rest of the county did not. Kinnear, Durie, and
Reed agreed with him. Lillis said that the amendment was
detrimental to the interests of large cities where charters
were needed at once.

Motion: Hoyt moved that the vote necessary for changing a
charter be lowered from two-thirds to a majority, the Ledger
reports. The Globe and Review mistakenly say that Hoyt
moved to lower the vote necessary to ratify a proposed
charter from two-thirds to a majority. This vote had been
reported from committee as only a majority.

Action: This was proposed as an independent motion
which had precedence to Sullivan's motion to strike. Mo
tion carried.

Discussion as follows:

For: Griffitts spoke in favor of the charter system and
the amendment.

Against: Browne thought that the new charters would
be sought every two years. He wanted to leave the matter
to the Legislature.

Motion: Browne moved to amend Sullivan's motion by striking
out all after the second sentence, ending with the word
"law".

Action: Motion lost.

Motion: J. Z. Moore moved to change the population of cities
which could frame their own charters from twenty-five thou
sand to fifteen thousand.

Action: Motion lost. This motion also took precedence to
Sullivan's motion to strike out.

Final action by Convention, July 25:

Motion: 'Weir moved to substitute "ten" for "twenty-five"
thousand. ""

Action: Motion lost. (Sec. 5, p.159)
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Motion: T. M. Reed moved to substitute "ten" for "twenty
five" thousand.

Both the Seattle Times and the Spokane Falls Review report
that Reed moved to substitute "twelve" for "twenty-five"
thoUsand.24

~otion: Browpe moved to amend the motion by substituting
"five" for "ten".

Action: Browne's amendment carried. (p.160J A vote was
then taken on the motion as amended and it carried 40 to
31. (p.160)

Voting against: Bowen, Buchanan, Burk, Coey, Comegys,
Crowley, Dallam, Dunbar, Durie, Fairweather, Fay, Glas
cock, Godman, Hayton, Jamieson, Jeffs, Kellogg, Lillis,
Lindsley, Manly, McElroy, J. Z. Moore, Prosser, J. M. Reed,
Schooley, Stiles, Sturdevant, E. H. Sullivan, Winsor, and
Hoyt. Not voting: Cosgrove, Dyer, and Shoudy. On
leave: Turner.

Motion: Henry moved to strike out the whole provision in
Section 10 for city charters. This would leave the question of
local government to the Legislature.

Action: Motion caried 42 to 29. (p. 161)

Voting against: Berry, Bowen, Clothier, Dallam, Dickey,
Durie, Eshelman, Griffitts, Hayton, Hicks, Jones, Kin
near, Lillis, Lindsley, McCroskey, McElroy, Mires, T. M.
Reed, Schooley, Sharpstein, Shoudy, Sohns, Tibbetts, Van
Name, Weir, Weisenburger, West, Willison, and Hoyt.
Not voting: Cosgrove, Jamieson, and Stiles. On leave:
Turner.

l\lotion: Warner moved to strike in line eight the words "any
city of five thousand" and insert "any city duly incorporated".
This would have permitted all cities to frame charters.

Action: Motion lost. (p.161)

l\lotion: Griffitts moved to amend the section by adding in the
stricken part similar wording to that of the committee report,

..: .
24. Times, July 25; Review, July 26,1889.
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§11 ANALYTICAL INDEX

but setting twenty thousand as the population for forming a
charter and requiring a majority vote to amend it.

Action: Motion carried. (p. 162)

The Spokane Falls Review gives the vote on this motion
as 38 to 24.25

Motion: Browne moved to substitute "five" for "twenty".

Action: Motion last. (p. 163)

Motion: Kinnear moved to strike "majority" and insert "two
thirds".

Action: Motion lost. (p. 163)

Recommendation by Committee on Revision, August 16:

That the incorporation of cities by special laws be permitted.
(pp.370-1)

Motion: Minor moved that the committee be instructed to
make such a change.

Action: P. C. Sullivan raised a point of order that such
a recommendation was not within the duties of the revision
committee. Point of order sustained.

Motion: Gowey moved to suspend the rules to consider the
recommendation of the revisions committee.

Action: Motion lost. (p.371)

Section 11

Present Language of the Constitution:

POLlCE AND SANITARY REGULATIONS. Any coun
ty, city, town or township may make and enforce within its
limits all such local police, sanitary and other regulations as
are not in conflict with general laws.

Original language same as present.26

25. Review, July 26, 1889.
26. Privileges of Cities: Cal., Const. (1879), Art. 11, sec. 11. [Identical except

for slight word change.] Hill, Prop. Wash. Const., Art. 11, sec. 7. [Similar.]
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Petition submitted to Convention by Tacoma Typographical Union,
July 10:

That municipal governments be allowed to own and control
such industries and public conveniences as the people may
choose to own and control. (p. 39)

Text as given in report of committee, July 22:

Same as final. (p.126)

Section 12

Present Language of the Constitution:

ASSESSMENT AND COLLECTION OF TAXES IN MU
NICIPALITIES. The legislatnre shall have no power to im
pose taxes upon counties, cities, towns or other municipal cor
porations, or upon the inhabitants or property thereof, for
county, city, town, or other municipal purposes, but may, by
,general laws, vest in the corporate authorities thereof, the
power to assess and collect taxes for such purposes.

Original language same as present.27

Text as given in report of committee, July 22:

Same as final. (p.126)

Section 13

Present Language of the Constitution:

PRIVATE PROPERTY, WHEN MAY BE TAKEN FOR
PUBUC DEBT. Private property shall not be taken or sold
for the payment of the corporate debt of any public or munic
ipal corporation, except in the mode provided by law for the
levy and collection of taxes. .

Original language same as present.28

Text as given in report of committee, July 22:

Same as final. (p.126)

27. Local Ta.u.tion; Government by General Laws: Cal.• Const. (1879). Art: 11.
sec. 12. [Identical.] Hill. Prop. Wash. Const., Art. 11. sec. 8. [Similar.]

28. Private PropertY Not Liable for Public Debt: CaL. Const. (1879). Art. 11.
sec. 15. [Identical except that Wash. adds an exception.]
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Section 14

Present Language of the Constitution:

PRIVATE USE OF PUBUC.FUNDS PROHIBITED: The'; ..
makiilg of profit out of COWlty, city, town, or other. public
money, or using the same for any purpose not authoi'ized by
law, by any officer having the possession or control thereof,
shall be a felony, and shall be prosecuted and p~JJ.edas pre-
scribed by law. .

Original language same as present.29

Text as given in report of committee, July 22:

Same as final. (p.126)

Section 15

Present Language of the Constitution:

DEPOSIT OF PUBLIC FUNDS. All moneys, assessments
and taxes belonging to or collected for the use of any' county,
city, town or other public or municipal corporation, coming
into the hands of any officer thereof, shall immediately be
deposited with the treasurer, or other legal depositary to the
credit of such city, town, or other corporation respectively, for
the benefit of the funds to which they belong.

Original language same as present.30

Text as given in report of committee, July 22:

Same as final. (p. 126)

Consideration by committee of the whole, July 24:81

Query: Browne asked what the word. Himmediately" meant.

Answer: Stiles replied that it meant Hat the earliest pos
sible time".

29. UDlawful Use of Publlc Money: Cal., Const. (1879), Art. 11, sec. 17.
!, [Identical:]

30. All Publlc'Money Deposited with Treasurer: Cal., Const. (1879), Art. 11,
sec. 16. [Identical.]

31. Review, July 25, 1889.
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Section 16

Present Language of the Constitution:

COMBINED CITY AND COUNTY. The legislature shall,
by general law, provide for the formation of combined city
and county municipal corporations, and for the manner of de
terming the territorial limits thereof, each of which shall be
known as a "city and county," and, when organized, shall con
tain a population of at least three hundred thousand (300,000)
inhabitants. No such city and county shall be formed except
by a majority vote of the qualified electors of the area pro
posed to be included therein and also by a majority vote of
the .qualified electors of the remainder of that county from
which such area is to be taken. Any such city and county shall
be permitted to frame a charter for its o~ government, and
amend the same, in the manner provided for cities by section
10 of this article: Provided, however, That the first charter
of such city and county shall be framed and adopted in a man
ner to be specified in the general law authorizing the forma
tion of such corporations: Provided further, That every such
charter shall designate the respective officers of such city
and county who shall perform the duties imposed by law upon
county officers. Every such city and county shall have and
enjoy all rights, powers and privileges asserted in its charter,
not inconsistent with general laws, and in addition thereto,
such rights, powers and privileges as may be granted to it, or
possessed and enjoyed by cities and counties of like population
separately organized.

No county or county government existing outside the
territorial limits of such county and city shall exercise any
police, taxation or other powers within the territorial limits
of such county and city, but all such powers shall be exercised
by the city and county and the officers thereof, subject to
such constitutional provisions and general laws as apply to
either cities or counties: Provided, That the provisions of
sections 2, 3, 4, 5, 6, 7, and 8 of this article shall not apply to
any such city and county: Provided further, That the salary
of any elective or appointive officer of a city and county shall
not be changed after his election or appointment or during
his term of office; nor shall the term of any such officer be
extended beyond the period for which he is elected or ap-
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pointed. In case an existing county is divided in the formation
of a city and county, such city and county shall be liable for a
just proportion of the existing debts or liabilities of the former
county, and shall account for and pay the county remaining
a just proportion of the value of any real estate or other
property owned by the former county and taken over by the
county and city, the method of determining such just propor
tion to be prescribed by general law, bnt such division shall
not affect the rights of creditors. The officers of a city and
county, their compensation, qualifications, term of office and
manner of election or appointment shall be as provided for
in its charter, subject to general laws and applicable constitu
tional provision. [1947 p 1386, House Joint Resolution No.
13. Approved November 2,1948.]

(This section was added by 23rd amendment.)

Passage of Article

Article on County, City and Township Organization approved
by Convention, July 25, by a vote of 55 to 18. (p. 164)

Voting against: Crowley, Dallam, Fairweather, Godman,
Gray, Jones, McReavey, Mires, Sharpstein, Sturdevant,
Suksdorf, P. C. Sullivan, Tibbetts, Travis, Van Name; and
Weisenburger.

The Seattle Times, July 26, reports 17 voting against the
article. This report includes Fay and WIlson (possibly
meaning Willison), but does not mention Godman.

Telegram received by Convention, August 7, from Colfax Board
of Trade:

Protested the adoption of Section 3.

Action: Read and ordered laid on table.
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